Full Environmental Assessment Form
Part 1 - Project and Setting

Instructions for Completing Part 1

Part 1 is to be completed by the applicant or project sponsor. Responses become part of the application for approval or funding,
are subject to public review, and may be subject to further verification.

Complete Part 1 based on information currently available. If additional research or investigation would be needed to fully respond to
any item, please answer as thoroughly as possible based on current information; indicate whether missing information does not exist,
or is not reasonably available to the sponsor; and, when possible, generally describe work or studies which would be necessary to
update or fully develop that information.

Applicants/sponsors must complete all items in Sections A & B. In Sections C, D & E, most items contain an initial question that
must be answered either “Yes” or “No”. If the answer to the initial question is “Yes”, complete the sub-questions that follow. If the
answer to the initial question is “No”, proceed to the next question. Section F allows the project sponsor to identify and attach any
additional information. Section G requires the name and signature of the applicant or project sponsor to verify that the information
contained in Part lis accurate and complete.

A. Project and Applicant/Sponsor Information.

Name of Action or Project:
Dom-Mar Recycling and Transfer Facility

Project Location (describe, and attach a general location map):
Dolsontown Road, Town of Wawayanda, Orange County, New York (Tax Parcels: 6-1-3.31 and 6-1-3.32)

Brief Description of Proposed Action (include purpose or need):

DOM KAM LLC of Middletown, New York is seeking site plan and special use permit approval from the Planning Board to construct and operate a solid
waste management facility, which will include a transfer station and recycling facility (Dom-Mar Recycling and Transfer Facility or Facility) on Dolsontown
Road in the Town of Wawayanda, Orange County, New York. The project is located in an MC-1 Zone on a 44.3-acre property, comprised of two tax
parcels (6-1-31 and 6-1-3.32) owned by the Applicant. The two lots will be consolidated as part of the proposed action. The proposed Facility will process
and transfer municipal solid waste (MSW), construction and demolition debris (C&D), and industrial waste (IW) for disposal, sorting and packaging of Old
Corrugated Containers (OCC), and simple floor sorting for hardfill, brush, clean wood, and picked metal from the C&D for further processing and recovery.
The facility’s proposed design capacity is 950 tons per day (tpd). The new Facility (comprising 10 ac.) will be comprised of the following: 42,000 SF
Transfer area/collection truck drop-off lanes, 6,400 SF Administration building, scales and scale house, 35 parking spaces, and 6 trailer parking spaces.
Full site development may include a 36,000 SF truck maintenance shop with truck wash and overnight truck parking, 12,000 SF fabrication shop, fueling
station, roll off storage, C&D recycling storage bins, residential drop off area, and 82 vehicle parking spaces. Max project area may encompass 18.39 ac.

Name of Applicant/Sponsor: Telephone: 845-343-5566
Dom Kam, LLC (Michael Marangi) E-Mail: mike@marangidisposal.com
Address: 366 Highland Avenue Ext.
City/PO: Middletown State: Ny Zip Code: 10940
Project Contact (if not same as sponsor; give name and title/role): Telephone:
E-Mail:
Address:
City/PO: State: Zip Code:
Property Owner (if not same as sponsor): Telephone:
E-Mail:
Address:
City/PO: State: Zip Code:
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B. Government Approvals

B. Government Approvals, Funding, or Sponsorship. (“Funding” includes grants, loans, tax relief, and any other forms of financial
assistance.)

Government Entity If Yes: Identify Agency and Approval(s) Application Date
Required (Actual or projected)

a. City Council, Town Board, [JYes#INo
or Village Board of Trustees

b. City, Town or Village MYes[INo Wawayanda Planning Board - Site Plan, Special | Spring 2021
Planning Board or Commission Use Permit, Lot Consolidation, Waiver 152-17 G

c. City, Town or OYesINo
Village Zoning Board of Appeals
d. Other local agencies Y es[CINo Town of Wawayanda Building Permit; Sewer and  [Spring 2021
Water Connections
. i Orange County Department of Health - Spring 2021
¢. County agencies WY esLINo water/sewer connections; GML 239 M
f. Regional agencies CYeslINo
i v DEC Part 360 Permit, SPDES GP 0-20-001; Spring 2021
g- State agencics iyesCINo Multi-Sector GP Industrial Activity
h. Federal agencies CYesZINo
1. Coastal Resources.
i. Is the project site within a Coastal Area, or the waterfront area of a Designated Inland Waterway? CdYes#No
ii. Is the project site located in a community with an approved Local Waterfront Revitalization Program? O Yes#INo
iii. Is the project site within a Coastal Erosion Hazard Area? [ Yes#INo

C. Planning and Zoning

C.1. Planning and zoning actions.

Will administrative or legislative adoption, or amendment of a plan, local law, ordinance, rule or regulation be the [1YesWINo
only approval(s) which must be granted to enable the proposed action to proceed?

e If Yes, complete sections C, F and G.

e If No, proceed to question C.2 and complete all remaining sections and questions in Part 1

C.2. Adopted land use plans.

a. Do any municipally- adopted (city, town, village or county) comprehensive land use plan(s) include the site YesCINo
where the proposed action would be located?

If Yes, does the comprehensive plan include specific recommendations for the site where the proposed action OYes¥INo

would be located?

b. Is the site of the proposed action within any local or regional special planning district (for example: Greenway; A YesCINo
Brownfield Opportunity Area (BOA); designated State or Federal heritage area; watershed management plan;
or other?)

If Yes, identify the plan(s):
Orange County Greenway - Slte is Iocated within a priority growth area. Wallkill Rlver Watershed Management Plan project will implement

c. Is the proposed action located wholly or partially within an area listed in an adopted municipal open space plan, [JYes@No
or an adopted municipal farmland protection plan?
If Yes, identify the plan(s):
The site is not identified as temporary or permanently protected open space in the Orange County Open Space Plan.
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C.3. Zoning

a. Is the site of the proposed action located in a municipality with an adopted zoning law or ordinance. M Yes[INo

If Yes, what is the zoning classification(s) including any applicable overlay district?
MC-1 Mixed Commercial 1

b. Is the use permitted or allowed by a special or conditional use permit? M Yes[INo
c. Is a zoning change requested as part of the proposed action? O YesNo
If Yes,

i. What is the proposed new zoning for the site?

C.4. Existing community services.

a. In what school district is the project site located? ~_Middletown School District

b. What police or other public protection forces serve the project site?
Orange County Sheriff Office, New York State Troop F

c. Which fire protection and emergency medical services serve the project site?
New Hampton Fire District

d. What parks serve the project site?
Shannen Park

D. Project Details

D.1. Proposed and Potential Development

a. What is the general nature of the proposed action (e.g., residential, industrial, commercial, recreational; if mixed, include all
components)? Industrial - Waste Transfer Station and Recycling Center

b. a. Total acreage of the site of the proposed action? 44.3 acres
b. Total acreage to be physically disturbed? 18.4 acres Phase 1: 10 acres
c. Total acreage (project site and any contiguous properties) owned
or controlled by the applicant or project sponsor? 44.3 acres
c. Is the proposed action an expansion of an existing project or use? [ YesAA No
i. If Yes, what is the approximate percentage of the proposed expansion and identify the units (e.g., acres, miles, housing units,
square feet)? % Units:
d. Is the proposed action a subdivision, or does it include a subdivision? Yes ¥INo
If Yes,

i. Purpose or type of subdivision? (e.g., residential, industrial, commercial; if mixed, specify types)

ii. Is a cluster/conservation layout proposed? OYes [CONo
iii. Number of lots proposed?
iv. Minimum and maximum proposed lot sizes? Minimum Maximum

e. Will the proposed action be constructed in multiple phases? M Yes[INo
i. If No, anticipated period of construction: months
ii. IfYes:
e  Total number of phases anticipated 2
e Anticipated commencement date of phase 1 (including demolition) 10 month 2025 year
e Anticipated completion date of final phase 12 month _2031year Phase 2 is conceptual
e  Generally describe connections or relationships among phases, including any contingencies where progress of one phase may

determine timing or duration of future phases:
The proposed sanitary pump station will be designed for a phased expansion. Stormwater management will be constructed per phase.
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f. Does the project include new residential uses? OYesANo
If Yes, show numbers of units proposed.

One Family Two Family Three Family Multiple Family (four or more)
Initial Phase
At completion
of all phases
g. Does the proposed action include new non-residential construction (including expansions)? M Yes[INo
If Yes,
i. Total number of structures 2
ii. Dimensions (in feet) of largest proposed structure: 42 height; 140 width; and 300 jength
iii. Approximate extent of building space to be heated or cooled: 6,400 square feet
h. Does the proposed action include construction or other activities that will result in the impoundment of any MYes[INo
liquids, such as creation of a water supply, reservoir, pond, lake, waste lagoon or other storage?
If Yes,
i. Purpose of the impoundment; Stormwater Pond
ii. If a water impoundment, the principal source of the water: [] Ground water [[] Surface water streams []Other specify:

Stormwater Runoff
iii. If other than water, identify the type of impounded/contained liquids and their source.

NA
iv. Approximate size of the proposed impoundment. Volume: 0.76 million gallons; surface area: 0.57 acres
v. Dimensions of the proposed dam or impounding structure: 2 ft height; 405 length
vi. Construction method/materials for the proposed dam or impounding structure (e.g., earth fill, rock, wood, concrete):

Earth Fill

D.2. Project Operations

a. Does the proposed action include any excavation, mining, or dredging, during construction, operations, or both? [_]YespJNo
(Not including general site preparation, grading or installation of utilities or foundations where all excavated
materials will remain onsite)
If Yes:
i .What is the purpose of the excavation or dredging?
ii. How much material (including rock, earth, sediments, etc.) is proposed to be removed from the site?
e Volume (specify tons or cubic yards):
e Over what duration of time?
iii. Describe nature and characteristics of materials to be excavated or dredged, and plans to use, manage or dispose of them.

iv. Will there be onsite dewatering or processing of excavated materials? [Jyes[INo
If yes, describe.

v. What is the total area to be dredged or excavated? acres
vi. What is the maximum area to be worked at any one time? acres
vii. What would be the maximum depth of excavation or dredging? feet
viii. Will the excavation require blasting? [Jyes[INo

ix. Summarize site reclamation goals and plan:

b. Would the proposed action cause or result in alteration of, increase or decrease in size of, or encroachment WV1Yes[ JNo
into any existing wetland, waterbody, shoreline, beach or adjacent area?
If Yes:

i. Identify the wetland or waterbody which would be affected (by name, water index number, wetland map number or geographic
description): See Attachment 1 Jurisdictional Determination Letter. No NYSDEC wetlands on site.
P i 0 0 T fcti i jari . i dlrnas.
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ii. Describe how the proposed action would affect that waterbody or wetland, e.g. excavation, fill, placement of structures, or

alteration of channels, banks and shorelines. Indicate extent of activities, alterations and additions in square feet or acres:
The wetlands identified will be filled during the grading activities on site and redeveloped with pavement and buildings.

iii. Will the proposed action cause or result in disturbance to bottom sediments? OYes/INo
If Yes, describe:
iv. Will the proposed action cause or result in the destruction or removal of aquatic vegetation? [ YesiANo
If Yes:
e acres of aquatic vegetation proposed to be removed:
e expected acreage of aquatic vegetation remaining after project completion:
e purpose of proposed removal (e.g. beach clearing, invasive species control, boat access):
e proposed method of plant removal:
e if chemical/herbicide treatment will be used, specify product(s):
v. Describe any proposed reclamation/mitigation following disturbance:
c. Will the proposed action use, or create a new demand for water? MAYes[INo
If Yes:
i. Total anticipated water usage/demand per day: 2,500 gallons/day
ii. Will the proposed action obtain water from an existing public water supply? M Yes[INo
If Yes:
e Name of district or service area: Town Water District 1
e Does the existing public water supply have capacity to serve the proposal? Yes[INo
e s the project site in the existing district? M Yes[INo
e Is expansion of the district needed? O YesANo
e Do existing lines serve the project site? OYesINo
iii. Will line extension within an existing district be necessary to supply the project? MYes[INo
If Yes:
e Describe extensions or capacity expansions proposed to serve this project:
Extension of existing 12-inch waterline on Dolsontown Road
e Source(s) of supply for the district: City of Middletown
iv. Is a new water supply district or service area proposed to be formed to serve the project site? O YesNo
If, Yes:
e  Applicant/sponsor for new district:
e Date application submitted or anticipated:
e  Proposed source(s) of supply for new district:
v. If a public water supply will not be used, describe plans to provide water supply for the project:
vi. If water supply will be from wells (public or private), what is the maximum pumping capacity: gallons/minute.
Yes[INo

d. Will the proposed action generate liquid wastes?
If Yes:

i. Total anticipated liquid waste generation per day: 2,500 gallons/day

ii. Nature of liquid wastes to be generated (e.g., sanitary wastewater, industrial; if combination, describe all components and

approximate volumes or proportions of each):

Sanitary wastewater and incidental Leachate will be directed to sewer.

iii. Will the proposed action use any existing public wastewater treatment facilities? M Yes[INo
If YeSName of wastewater treatment plant to be used: City of Middletown Waste Water Treatment Plant
° Name of district: Town Sewer District
o  Does the existing wastewater treatment plant have capacity to serve the project? MYes[INo
e s the project site in the existing district? M Yes[INo
. CYesANo

Is expansion of the district needed?
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e Do existing sewer lines serve the project site? OYesANo

e  Will a line extension within an existing district be necessary to serve the project? M Yes[INo
If Yes:

e Describe extensions or capacity expansions proposed to serve this project:

Sanitary sewer pump station will collect onsite wastewater and discharge it via a force main to an existing sanitary sewer manhole located

1 Ny " o a
diUNyY DUIRSUIMUWIT RUAU.

iv. Will a new wastewater (sewage) treatment district be formed to serve the project site? OYesMANo
If Yes:
e Applicant/sponsor for new district:
e  Date application submitted or anticipated:
. What is the receiving water for the wastewater discharge?
v. If public facilities will not be used, describe plans to provide wastewater treatment for the project, including specifying proposed
receiving water (name and classification if surface discharge or describe subsurface disposal plans):

vi. Describe any plans or designs to capture, recycle or reuse liquid waste:

None.

e. Will the proposed action disturb more than one acre and create stormwater runoff, either from new point MYes[ONo
sources (i.e. ditches, pipes, swales, curbs, gutters or other concentrated flows of stormwater) or non-point
source (i.e. sheet flow) during construction or post construction?
If Yes:
i. How much impervious surface will the project create in relation to total size of project parcel?
Square feet or 8 acres (impervious surface) Phase 1: 5.5 acres
Square feet or _ 44.3 acres (parcel size)
ii. Describe types of new point sources. _Stormwater Basin/Pond Outlet

iii. Where will the stormwater runoff be directed (i.e. on-site stormwater management facility/structures, adjacent properties,

groundwater, on-site surface water or off-site surface waters)?
Stormwater Basins/Ponds and discharged to an on-site stream, then to Monhagen Brook

e Ifto surface waters, identify receiving water bodies or wetlands:

Wetlands adjacent to Monhagen Brook, and onsite tributary to Monhagen Brook.

e  Will stormwater runoff flow to adjacent properties? OYesMANo
iv. Does the proposed plan minimize impervious surfaces, use pervious materials or collect and re-use stormwater? []YesBNo

f. Does the proposed action include, or will it use on-site, one or more sources of air emissions, including fuel MYes[INo
combustion, waste incineration, or other processes or operations?
If Yes, identify:
i. Mobile sources during project operations (e.g., heavy equipment, fleet or delivery vehicles)
Trucks associated with transfer station operations

ii. Stationary sources during construction (e.g., power generation, structural heating, batch plant, crushers)
Temporary sources during construction.

iii. Stationary sources during operations (e.g., process emissions, large boilers, electric generation)
Paint shop

g. Will any air emission sources named in D.2.f (above), require a NY State Air Registration, Air Facility Permit, [JYespNo
or Federal Clean Air Act Title IV or Title V Permit?

If Yes:

i. Is the project site located in an Air quality non-attainment area? (Area routinely or periodically fails to meet OyesCONo
ambient air quality standards for all or some parts of the year)

ii. In addition to emissions as calculated in the application, the project will generate:

Tons/year (short tons) of Carbon Dioxide (CO,)

Tons/year (short tons) of Nitrous Oxide (N,0)

Tons/year (short tons) of Perfluorocarbons (PFCs)

Tons/year (short tons) of Sulfur Hexafluoride (SFy)

Tons/year (short tons) of Carbon Dioxide equivalent of Hydroflourocarbons (HFCs)

Tons/year (short tons) of Hazardous Air Pollutants (HAPs)
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h. Will the proposed action generate or emit methane (including, but not limited to, sewage treatment plants, [dyesANo
landfills, composting facilities)?
If Yes:

i. Estimate methane generation in tons/year (metric):

ii. Describe any methane capture, control or elimination measures included in project design (e.g., combustion to generate heat or
electricity, flaring):

i. Will the proposed action result in the release of air pollutants from open-air operations or processes, such as CYesANo
quarry or landfill operations?

If Yes: Describe operations and nature of emissions (e.g., diesel exhaust, rock particulates/dust):

j- Will the proposed action result in a substantial increase in traffic above present levels or generate substantial MYes[JNo
new demand for transportation facilities or services?
If Yes:
i. When is the peak traffic expected (Check all that apply): b Morning [ Evening [OWeekend
[ Randomly between hours of to

ii. For commercial activities only, projected number of truck trips/day and type (e.g., semi trailers and dump trucks):
160 waste collection trucks, 88 semi-trailers

iii. Parking spaces: Existing 0 Proposed 35 Net increase/decrease 35

iv. Does the proposed action include any shared use parking? CyesNo

v. 1f the proposed action includes any modification of existing roads, creation of new roads or change in existing access, describe:
Traffic Mitigation Summary Table is included in Attachment 2, previously included in Appendix F of the Dolsontown Corridor FGEIS.

vi. Are public/private transportation service(s) or facilities available within 2 mile of the proposed site? MYes[JNo
vii Will the proposed action include access to public transportation or accommodations for use of hybrid, electric [ |YespqNo
or other alternative fueled vehicles?

viii. Will the proposed action include plans for pedestrian or bicycle accommodations for connections to existing OYespANo
pedestrian or bicycle routes?

k. Will the proposed action (for commercial or industrial projects only) generate new or additional demand MYes[INo
for energy?

If Yes:
i. Estimate annual electricity demand during operation of the proposed action:

No more than 1,000,000 kW/h per U.S. Energy Information Administration Commercial Buildings Energy Consumption Survey data.

ii. Anticipated sources/suppliers of electricity for the project (e.g., on-site combustion, on-site renewable, via grid/local utility, or
other):
Orange and Rockland

iii. Will the proposed action require a new, or an upgrade, to an existing substation? OYespANo

1. Hours of operation. Answer all items which apply.

i. During Construction: ii. During Operations:
. Monday - Friday; Per Town Code . M()nday - Friday; 4:00 AM - 7:00 PM
° Saturday: Per Town Code ° Saturday; 5:00 AM - 4:00 PM
e Sunday: Per Town Code e  Sunday: None
e Holidays: Per Town Code e  Holidays: None
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m. Will the proposed action produce noise that will exceed existing ambient noise levels during construction, M Yes[INo

operation, or both?
Ifyels): See Attachment 6

i. Provide details including sources, time of day and duration:
The facility will operate in compliance with Town Code Section 152, with exception for waiver sought for 152-G. Most work will occur inside buildings.
| i i ] it i i ] S TIOISE 1S aimed away [TonT TECeptors.

ii. Will the proposed action remove existing natural barriers that could act as a noise barrier or screen? OYesMNo
Describe: The site was previously developed as a dairy farm, residence and commercial use

n. Will the proposed action have outdoor lighting? M Yes[INo
If yes:

i. Describe source(s), location(s), height of fixture(s), direction/aim, and proximity to nearest occupied structures:
Lighting design and information is shown on Sheet 9 of the Site Plan Drawing Set.

ii. Will proposed action remove existing natural barriers that could act as a light barrier or screen? OYesKNo
Describe: The site was previously developed as a dairy farm, residence and commercial use

0. Does the proposed action have the potential to produce odors for more than one hour per day? A Yes[ONo
If Yes, describe possible sources, potential frequency and duration of odor emissions, and proximity to nearest
occupied structures:

Facility doors will be kept closed except when vehicles are entering or existing buildings. Engines will idle no longer than five minutes. Burning of
materials is not permitted at the Facility. Tipping areas will be swept daily. Facility will comply with Town Code Section 152 as applicable to odors.

p- Will the proposed action include any bulk storage of petroleum (combined capacity of over 1,100 gallons) Yes[INo
or chemical products 185 gallons in above ground storage or any amount in underground storage?
If Yes:

i. Product(s) to be stored one (1) 10,000 gallon diesel above ground tank; Two (2) 5,000 gallon diesel above ground tanks

ii. Volume(s) per unit time year (e.g., month, year)
iii. Generally, describe the proposed storage facilities:
10,000 gallon diesel aboveground tank for Truck Maintenance and Storage Facility, two 5,000 gallon diesel aboveground tanks for Transfer Station

g. Will the proposed action (commercial, industrial and recreational projects only) use pesticides (i.e., herbicides, Yes [JNo
insecticides) during construction or operation?
If Yes:

i. Describe proposed treatment(s):
Pest control application would be applied by licensed applicators using minimal levels of application required.

ii. Will the proposed action use Integrated Pest Management Practices? [ Yes AANo

r. Will the proposed action (commercial or industrial projects only) involve or require the management or disposal M Yes [INo
of solid waste (excluding hazardous materials)?

If Yes:
i. Describe any solid waste(s) to be generated during construction or operation of the facility:
e Construction: TBD tons per TBD (unit of time)
e  Operation : 0.06 tons per dat (unit of time)

ii. Describe any proposals for on-site minimization, recycling or reuse of materials to avoid disposal as solid waste:
e  Construction: TBD

e Operation: Acordi to Enviro_nental Engineering by Joseph A. Slvat, 4th Edition, 192, solid waste generation is estimated at 1.5 Ibs

s oOro.U010 perdaay:

3 =

iii. Proposed disposal methods/facilities for solid waste generated on-site:
e  Construction: 1BD

e Operation: Per Transfer Station Operations
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s. Does the proposed action include construction or modification of a solid waste management facility? Yes [] No
If Yes:
i. Type of management or handling of waste proposed for the site (e.g., recycling or transfer station, composting, landfill, or
other disposal activities): transfer station and recycling center

ii. Anticipated rate of disposal/processing:

. 29,450 Tons/month, if transfer or other non-combustion/thermal treatment, or
. Tons/hour, if combustion or thermal treatment
iii. If landfill, anticipated site life: years

t. Will the proposed action at the site involve the commercial generation, treatment, storage, or disposal of hazardous [ ]YespANo
waste?
If Yes:

i. Name(s) of all hazardous wastes or constituents to be generated, handled or managed at facility:

ii. Generally describe processes or activities involving hazardous wastes or constituents:

iii. Specify amount to be handled or generated tons/month
iv. Describe any proposals for on-site minimization, recycling or reuse of hazardous constituents:

v. Will any hazardous wastes be disposed at an existing offsite hazardous waste facility? OyesCINo
If Yes: provide name and location of facility:

If No: describe proposed management of any hazardous wastes which will not be sent to a hazardous waste facility:

E. Site and Setting of Proposed Action

E.1. Land uses on and surrounding the project site

a. Existing land uses.
i. Check all uses that occur on, adjoining and near the project site.
[0 Urban [J Industrial B Commercial B Residential (suburban)  [] Rural (non-farm)
[ Forest Agriculture [] Aquatic Other (specify): public services, community services (religious use), undeveloped
ii. If mix of uses, generally describe:

b. Land uses and covertypes on the project site.

Land use or Current Acreage After Change
Covertype Acreage Project Completion (Acres +/-)
e Roads, buildings, and other paved or impervious 0.64 8.56 799
surfaces
e Forested 0.67 0.39 -0.28
. Mgadows, gr.asslan.ds or brushlands (I}OI]- 14.38 548 -8.90
agricultural, including abandoned agricultural)
e Agricultural 0 0 0
(includes active orchards, field, greenhouse etc.)
e  Surface water features ' 0 1.86 1.86
(lakes, ponds, streams, rivers, etc.)
o Wetlands (freshwater or tidal) 2.70 2.10 -0.60
e Non-vegetated (bare rock, earth or fill) 0 0 0
e Other
Describe: 0 0 0
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c. Is the project site presently used by members of the community for public recreation? OJyesl<INo
i. If Yes: explain:

d. Are there any facilities serving children, the elderly, people with disabilities (e.g., schools, hospitals, licensed OYesNo
day care centers, or group homes) within 1500 feet of the project site?

If Yes,
i. Identify Facilities:

e. Does the project site contain an existing dam? CYesANo
If Yes:
i. Dimensions of the dam and impoundment:
e Dam height: feet
e Dam length: feet
e Surface area: acres
¢ Volume impounded: gallons OR acre-feet

ii. Dam’s existing hazard classification:
iii. Provide date and summarize results of last inspection:

f. Has the project site ever been used as a municipal, commercial or industrial solid waste management facility, dYesANo
or does the project site adjoin property which is now, or was at one time, used as a solid waste management facility?
If Yes:
i. Has the facility been formally closed? OYes[] No
e Ifyes, cite sources/documentation:
ii. Describe the location of the project site relative to the boundaries of the solid waste management facility:

iii. Describe any development constraints due to the prior solid waste activities:

g. Have hazardous wastes been generated, treated and/or disposed of at the site, or does the project site adjoin OYesNo
property which is now or was at one time used to commercially treat, store and/or dispose of hazardous waste?
If Yes:

i. Describe waste(s) handled and waste management activities, including approximate time when activities occurred:

h. Potential contamination history. Has there been a reported spill at the proposed project site, or have any MYes[d No
remedial actions been conducted at or adjacent to the proposed site?
If Yes:
i. Is any portion of the site listed on the NYSDEC Spills Incidents database or Environmental Site YesANo
Remediation database? Check all that apply:
[ Yes — Spills Incidents database Provide DEC ID number(s):
[J Yes — Environmental Site Remediation database Provide DEC ID number(s):

[ Neither database

ii. If site has been subject of RCRA corrective activities, describe control measures:

iii. Is the project within 2000 feet of any site in the NYSDEC Environmental Site Remediation database? MyesCINo
If yes, provide DEC ID number(s): V00289, 336029

iv. If yes to (i), (ii) or (iii) above, describe current status of site(s):

Off site, 0.3 miles from site: V00289 and 336029: Middletown Landfill/lDump; Voluntary Cleanup Program/State Superfund. Potential for groundwater, soil,
d er conlta dallo g o aterial iro e 1anartmt. ed SOIl Sarmp aicalte any onta dalion.
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v. Is the project site subject to an institutional control limiting property uses? OYesMNo

e [fyes, DEC site ID number:
Describe the type of institutional control (e.g., deed restriction or easement):
Describe any use limitations:
Describe any engineering controls:
Will the project affect the institutional or engineering controls in place? yes[INo
Explain:

E.2. Natural Resources On or Near Project Site

a. What is the average depth to bedrock on the project site? 67 feet
b. Are there bedrock outcroppings on the project site? [dYesINo
If Yes, what proportion of the site is comprised of bedrock outcroppings? %
¢. Predominant soil type(s) present on project site: MdB 37 %
wd 56 %
Rba 3%
d. What is the average depth to the water table on the project site? Average: 0-6.6 feet
e. Drainage status of project site soils:p] Well Drained: 3 % of site
Moderately Well Drained: 37 % of site
M Poorly Drained 61 % of site
f. Approximate proportion of proposed action site with slopes: 0-10%: 100 % of site
[ 10-15%: % of site
[J 15% or greater: % of site
g. Are there any unique geologic features on the project site? OYesINo

If Yes, describe:

h. Surface water features.

i. Does any portion of the project site contain wetlands or other waterbodies (including streams, rivers, MYes[INo
ponds or lakes)?
ii. Do any wetlands or other waterbodies adjoin the project site? MYes[INo

If Yes to either i or i, continue. If No, skip to E.2.i.

iii. Are any of the wetlands or waterbodies within or adjoining the project site regulated by any federal, Myes[INo
state or local agency?

iv. For each identified regulated wetland and waterbody on the project site, provide the following information:

e Streams: Name 855.5-180 Classification ©
®  Lakes or Ponds: Name Classification
®  Wetlands: Name Federal Wetlands Approximate Size 2.7 acres
®  Wetland No. (if regulated by DEC)
v. Are any of the above water bodies listed in the most recent compilation of NYS water quality-impaired Myes[INo
waterbodies?

If yes, name of impaired water body/bodies and basis for listing as impaired:
Monhagen Brook and tributaries for nutrients/phosphorus

i. Is the project site in a designated Floodway? [dYesINo
j. Is the project site in the 100-year Floodplain? CYes/No
k. Is the project site in the 500-year Floodplain? [dYesNo
1. Is the project site located over, or immediately adjoining, a primary, principal or sole source aquifer? OyesINo
Ifl?{lflsaime of aquifer: See Attachment 3

Aquifer Letter
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m. Identify the predominant wildlife species that occupy or use the project site:
Common Orange County Species

n. Does the project site contain a designated significant natural community? YesWINo
If Yes:
i. Describe the habitat/community (composition, function, and basis for designation):

ii. Source(s) of description or evaluation:

iii. Extent of community/habitat:

e Currently: acres
e Following completion of project as proposed: acres
e  Gain or loss (indicate + or -): acres
0. Does project site contain any species of plant or animal that is listed by the federal government or NYS as Yes[]No
endangered or threatened, or does it contain any areas identified as habitat for an endangered or threatened species?
If Yes:

i. Species and listing (endangered or threatened):

Indiana Bat - NYSDEC; Indiana Bat and Northern Long-eared Bat, Small Whorled Pogonia - USFWS

p. Does the project site contain any species of plant or animal that is listed by NYS as rare, or as a species of CyestANo
special concern?
If Yes:

i. Species and listing:

q- Is the project site or adjoining area currently used for hunting, trapping, fishing or shell fishing? CdYesiANo
If yes, give a brief description of how the proposed action may affect that use:

E.3. Designated Public Resources On or Near Project Site

a. Is the project site, or any portion of it, located in a designated agricultural district certified pursuant to MYes[INo
Agriculture and Markets Law, Article 25-AA, Section 303 and 304?
If Yes, provide county plus district name/number: ORAN002

b. Are agricultural lands consisting of highly productive soils present? Site has not been in  [JYespINo
i. If Yes: acreage(s) on project site? agricultural use in the
ii. Source(s) of soil rating(s): last 5 vears or more.
c. Does the project site contain all or part of, or is it substantially contiguous to, a registered National OYesANo
Natural Landmark?
If Yes:
i. Nature of the natural landmark: [ Biological Community ] Geological Feature

ii. Provide brief description of landmark, including values behind designation and approximate size/extent:

d. Is the project site located in or does it adjoin a state listed Critical Environmental Area? dYesANo
If Yes:
i. CEA name:

ii. Basis for designation:

iii. Designating agency and date:

Page 12 of 13




e. Does the project site contain, or is it substantially contiguous to, a building, archaeological site, or district O YesmNo
which is listed on the National or State Register of Historic Places, or that has been determined by the Commissioner of the NYS
Office of Parks, Recreation and Historic Preservation to be eligible for listing on the State Register of Historic Places?

If Yes:

i. Nature of historic/archaeological resource: []Archaeological Site [CIHistoric Building or District
ii. Name:
iii. Brief description of attributes on which listing is based:

f. Is the project site, or any portion of it, located in or adjacent to an area designated as sensitive for MYes[INo
archaeological sites on the NY State Historic Preservation Office (SHPO) archaeological site inventory?

g. Have additional archaeological or historic site(s) or resources been identified on the project site? [JYesANo
If Yes: See Attachment 4 and
i. Describe possible resource(s): Attachment 5

ii. Basis for identification:

h. Is the project site within fives miles of any officially designated and publicly accessible federal, state, or local MYes[INo
scenic or aesthetic resource?

If Yes:
i. Identify resource: _See Attachment 7

ii. Nature of, or basis for, designation (e.g., established highway overlook, state or local park, state historic trail or scenic byway,
etc.): state and national register listed; municipal recreation; state recreation; state parks and historic sites

iii. Distance between project and resource: Varies, see Attachment7  miles.

i. Is the project site located within a designated river corridor under the Wild, Scenic and Recreational Rivers O YesNo
Program 6 NYCRR 6667
If Yes:
i. Identify the name of the river and its designation:
ii. Is the activity consistent with development restrictions contained in 6NYCRR Part 6667 OYes[JNo

F. Additional Information
Attach any additional information which may be needed to clarify your project.

If you have identified any adverse impacts which could be associated with your proposal, please describe those impacts plus any
measures which you propose to avoid or minimize them.

G. Verification
I certify that the information provided is true to the best of my knowledge.

1/13/2024

Applicant/Sponsor Name David Lenox, PE Date

Signature Title Senior Engineer
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DEPARTMENT OF THE ARMY
NEW YORK DISTRICT, CORPS OF ENGINEERS
JACOB K. JAVITS FEDERAL BUILDING
26 FEDERAL PLAZA
NEW YORK, NEW YORK 10278-0090

January 5, 2022
Regulatory Branch

SUBJECT: Permit Application Number NAN-2021-00721-WOR
by Marangi Disposal

Greg Fleischer

Capital Environmental Consultants, Inc.
243 Fair Street, Suite 4

Kingston, New York 14301

Dear Mr. Fleischer:

On April 21, 2021, the New York District of the U.S. Army Corps of Engineers
received a request for a Department of the Army jurisdictional determination for the
above referenced project. The area within the project boundary consists of
approximately 18.8 acres, in the Rondout Creek watershed, located on Dolsontown
Road in the Town of Wawayanda, Orange County, New York.

In the letter received on April 21, 2021, your office submitted a proposed
delineation of the extent of waters of the United States within the project boundary. On
October 1, 2021, this office received a complete delineation.

Based on the material submitted, this site has been determined to contain
jurisdictional waters of the United States based on: the presence of wetlands
determined by the occurrence of hydrophytic vegetation, hydric soils and wetland
hydrology according to criteria established in the 1987 "Corps of Engineers Wetlands
Delineation Manual," Technical Report Y-87-1 that are either adjacent to or part of a
tributary system; and the presence of a defined water body (e.g. stream channel, lake,
pond, river, etc.) which is part of a tributary system.

These jurisdictional waters of the United States are shown on the drawing
entitled “Wetland Delineation Map Dolsontown Road Wetland Delineation Report
Marangi Disposal Town of Wawayanda, Orange County, State of New York”, Figure 5-
1, prepared by EnSol, Inc, dated September, 2021. This drawing indicates that there
are two (2) principal wetland areas within the project boundary which are part of a
tributary system, and are considered to be waters of the United States. The area within
the project boundary consists of the area encompassed by the “Delineation Area/Project
Boundary: 18.80ac” line, as shown on the above referenced drawing. It should be
noted that jurisdictional waters of the United States exist outside of the project
boundary and have not been formally reviewed by this office.
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The first wetland (Wetland D) is located on the southwestern portion of the
project boundary and is approximately 0.52 acres within the project boundary. The
second wetland (Wetland E) is located along the eastern and southeastern portions of
the project boundary and is approximately 1.57 acres within the project boundary.

It should be noted that, in light of the U.S. Supreme Court decision (Solid Waste
Agency of Northern Cook County v. U.S. Army Corps of Engineers, No. 99-1178,
January 9, 2001), the remainder of the wetlands shown on the above referenced
drawing (Wetlands A, B, C and F) do not meet the current criteria of waters of the
United States under Section 404 of the Clean Water Act. The Court ruled that isolated,
intrastate waters can no longer be considered waters of the United States, based solely
upon their use by migratory birds.

This determination regarding the delineation shall be considered valid for a
period of five years from the date of this letter unless new information warrants revision
of the determination before the expiration date.

This determination was documented using the Approved Jurisdictional
Determination Form, promulgated by the Corps of Engineers in June 2007. A copy of
that document is enclosed with this letter, and will be posted on the New York District
website at:
http://www.nan.usace.army.mil/Missions/Requlatory/JurisdictionalDeterminations/Recen
tdurisdictionalDeterminations.aspx

This delineation/determination has been conducted to identify the limits of the
Corps Clean Water Act jurisdiction for the particular site identified in this request. If you
object to this determination, you may request an administrative appeal under Corps
regulations at 33 CFR Part 331. Enclosed is a combined Notification of Appeal Process
(NAP) and Request For Appeal (RFA) form. If you request to appeal this determination
you must submit a completed RFA form to the North Atlantic Division Office at the
following address:

Naomi Handell, Regulatory Program Manager, CENAD-PD-OR
North Atlantic Division, U.S. Army Engineer Division

Fort Hamilton Military Community

General Lee Avenue, Building 301

Brooklyn, New York 11252-6700

In order for an RFA to be accepted by the Corps, the Corps must determine that
it is complete, that it meets the criteria for appeal under 33 CFR Park 331.5, and that it
has been received by the Division Office within 60 days of the date of the NAP. Should
you decide to submit an RFA form, it must be received at the above address by

March 6, 2022 . Itis not necessary to submit an RFA form to the Division Office if
you do not object to the determination in this letter.
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This delineation/determination may not be valid for the wetland conservation
provisions of the Food Security Act of 1985, as amended. If you or your tenant are
USDA program participants, or anticipate participation in USDA programs, you should
request a certified wetland determination from the local office of the Natural Resources
Conservation Service prior to starting work.

It is strongly recommended that the development of the site be carried out in
such a manner as to avoid as much as possible the discharge of dredged or fill material
into the delineated waters of the United States. If the activities proposed for the site
involve such discharges, authorization from this office may be necessary prior to the
initiation of the proposed work. The extent of such discharge of fill will determine the
level of authorization that would be required.

In order for us to better serve you, please complete our Customer Service Survey
located at http://www.nan.usace.army.mil/Missions/Regulatory/CustomerSurvey.aspx.

If any questions should arise concerning this matter, please contact Brian A.
Orzel, of my staff, at Brian.A.Orzel@usace.army.mil.

Sincerely,

Date:
2022.01.05
16:38:29 -05'00"
Rosita Miranda
Chief, Western Section

Enclosures



NOTIFICATION OF ADMINISTRATIVE APPEAL OPTIONS AND PROCESS AND

REQUEST FOR APPEAL

Applicant: Marangi Disposal \ File Number: NAN-2021-00721-WOR Date: 5 JAN 2022

Attached is: See Section below
INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission) A
PROFFERED PERMIT (Standard Permit or Letter of permission) B
PERMIT DENIAL C

X APPROVED JURISDICTIONAL DETERMINATION D
PRELIMINARY JURISDICTIONAL DETERMINATION E

- -~
SECTION I - The following identifies your rights and options regarding an administrative appeal of the above

decision. Additional information may be found at
http://www.usace.army.mil/Missions/CivilWorks/RegulatoryProgramandPermits/appeals.aspx or Corps
regulations at 33 CFR Part 331.

A: INITTIAL PROFFERED PERMIT: You may accept or object to the permit.

e ACCEPT: If you received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e OBIJECT: If you object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

e ACCEPT: Ifyoureceived a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section II of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the date
of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: Ifyou disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section II of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.




SECTION II - REQUEST FOR APPEAL or OBJECTIONS TO AN INITIAL PROFFERED PERMIT

REASONS FOR APPEAL OR OBJECTIONS: (Describe your reasons for appealing the decision or your objections to an

initial proffered permit in clear concise statements. You may attach additional information to this form to clarify where your reasons

or objections are addressed in the administrative record.)

ADDITIONAL INFORMATION: The appeal is limited to a review of the administrative record, the Corps memorandum for the
record of the appeal conference or meeting, and any supplemental information that the review officer has determined is needed to
clarify the administrative record. Neither the appellant nor the Corps may add new information or analyses to the record. However,
you may provide additional information to clarify the location of information that is already in the administrative record.

POINT OF CONTACT FOR QUESTIONS OR INFORMATION:

If you have questions regarding this decision and/or the appeal
process you may contact:

Mr. Stephan A. Ryba

Chief, Regulatory Branch (CENAN-OP-R)

NY District, U.S. Army Corps of Engineers

26 Federal Plaza, Room 16-406

New York, NY 10278-0090

Telephone number: 917-790-8512

If you only have questions regarding the appeal process you may
also contact:

Ms. Naomi Handell

Regulatory Program Manager (CENAD-PD-OR)

U.S. Army Corps of Engineers

Fort Hamilton Military Community

General Lee Avenue, Building 301

Brooklyn, New York 11252-6700

Telephone number: 917-789-4841

RIGHT OF ENTRY: Your signature below grants the right of entry to Corps of Engineers personnel, and any government

consultants, to conduct investigations of the project site during the

course of the appeal process. You will be provided a 15 day

notice of any site investigation, and will have the opportunity to participate in all site investigations.

Signature of appellant or agent.

Date: Telephone number:




APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): January 5, 2022

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: NY District, Marangi Disposal, NAN-2021-00721-WOR-JD1

C. PROJECT LOCATION AND BACKGROUND INFORMATION: ,
State: New York County/parish/borough: Orange City: Wawayanda
Center coordinates of site (lat/long in degree decimal format): Lat. 41.4218° N, Long. 74.4160° W.
Universal Transverse Mercator:
Name of nearest waterbody: Monhagen Brook
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Wallkill River
Name of watershed or Hydrologic Unit Code (HUC): 02020007
X Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: December 13, 2021
[ Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)
[] Waters subject to the ebb and flow of the tide.
[] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are no “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area (check all that apply): !

| TNWs, including territorial seas
[0  Wetlands adjacent to TNWs
| Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
| Non-RPWs that flow directly or indirectly into TNWs
| Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
| Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
| Impoundments of jurisdictional waters
| Isolated (interstate or intrastate) waters, including isolated wetlands
b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: acres.

c. Limits (boundaries) of jurisdiction based on: Pick List
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):?
X] Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain: Wetland A is isolated, located approximately 500 feet from and 4 feet higher in elevation than Wetland D, the
nearest waters of the United States, with no apparent hydrologic connection. Wetland B is isolated, located

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.

% For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

3 Supporting documentation is presented in Section IILF.



approximately 405 feet from and 4 feet higher in elevation than Wetland D, the nearest waters of the United States,
with no apparent hydrologic connection. Wetland C is isolated, located approximately 215 feet from and 4 feet higher
in elevation than Wetland D, the nearest waters of the United States, with no apparent hydrologic connection. Wetland
F is isolated, located approximately 615 feet from and 8 feet higher in elevation than Wetland D, the nearest waters of
the United States, with no apparent hydrologic connection.



SEC

TION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section II1.A.1 and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section II1.D.1.; otherwise, see Section II1.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section II1.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section II1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section II1.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IIL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[ Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?>:
Tributary stream order, if known:

 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

° Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [] sands [] Concrete
[] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):

[] Bed and banks

[] OHWME® (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list):
[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I |
I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High Tide Line indicated by: [0 Mean High Water Mark indicated by:
[] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore) [ ] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

°A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):
[] Riparian corridor. Characteristics (type, average width):
[0 Wetland fringe. Characteristics:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings: .
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting

[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[J Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[l Riparian buffer. Characteristics (type, average width):
[l Vegetation type/percent cover. Explain:
[ Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section II1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section II.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL

THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNWs: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWs.
] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[] Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs? that flow directly or indirectly into TNWs.
[[] Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
[0 Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
[] Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section II1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW:

[] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section III.B and rationale in Section II1.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

5. Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[C] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section III.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[J Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section III.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[C] Demonstrate that impoundment was created from “waters of the U.S.,” or
[0 Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):!?

[ which are or could be used by interstate or foreign travelers for recreational or other purposes.
[] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
] which are or could be used for industrial purposes by industries in interstate commerce.

[] Interstate isolated waters. Explain:

[] Other factors. Explain:

Identify water body and summarize rationale supporting determination:

8See Footnote # 3.

° To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

19 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Provide estimates for jurisdictional waters in the review area (check all that apply):
] Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:
[] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):
[ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

X Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.

[X] Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the
“Migratory Bird Rule” (MBR).

[0 Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:

X] Other: (explain, if not covered above): There are no features within Wetlands A, B, C or F which are or could be used by
interstate or foreign travelers for recreational or other purposes. There are no areas from which fish or shellfish can be or are taken
and sold in interstate or foreign commerce. There are no areas which are or could be used for industrial purpose by industries in
interstate commerce. Consequently, there does not appear to be a reasonable nexus with interstate commerce. Also, the use,
degradation or loss of Wetlands A, B, C or F will not affect other waters of the U.S. or affect interstate or foreign commerce.

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

|

Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[0 Lakes/ponds: acres.
[0 Other non-wetland waters: acres. List type of aquatic resource:
XI Wetlands: 0.613 acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
| Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

] Wetlands: acres.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[] USGS NHD data.
[] USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Middletown, NY.
USDA Natural Resources Conservation Service Soil Survey. Citation: Orange County, NY.
National wetlands inventory map(s). Cite name: Middletown, NY.
State/Local wetland inventory map(s): Middletown, NY.
FEMA/FIRM maps:36071C0266E.
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):
or [X] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specity):

OO0 XOXKXRXX OO0



B. ADDITIONAL COMMENTS TO SUPPORT JD:
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APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

This form should be completed by following the instructions provided in Section IV of the JD Form Instructional Guidebook.

SECTION I: BACKGROUND INFORMATION
A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD):  January 5, 2022

B. DISTRICT OFFICE, FILE NAME, AND NUMBER: NY District, Marangi Disposal, NAN-2021-00721-WOR-JD2

C. PROJECT LOCATION AND BACKGROUND INFORMATION: ,
State: New York County/parish/borough: Orange City: Wawayanda
Center coordinates of site (lat/long in degree decimal format): Lat. 41.4218° N, Long. 74.4160° W.
Universal Transverse Mercator:
Name of nearest waterbody: Monhagen Brook
Name of nearest Traditional Navigable Water (TNW) into which the aquatic resource flows: Wallkill River
Name of watershed or Hydrologic Unit Code (HUC): 02020007
X Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.
[ Check if other sites (e.g., offsite mitigation sites, disposal sites, etc...) are associated with this action and are recorded on a
different JD form.

D. REVIEW PERFORMED FOR SITE EVALUATION (CHECK ALL THAT APPLY):
X] Office (Desk) Determination. Date: December 13, 2021
[ Field Determination. Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION.

There Are no “navigable waters of the U.S.” within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the
review area. [Required)
[] Waters subject to the ebb and flow of the tide.
[] Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.
There Are “waters of the U.S.” within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area. [Required]

1. Waters of the U.S.

a. Indicate presence of waters of U.S. in review area (check all that apply): !
TNWs, including territorial seas
Wetlands adjacent to TNWs
Relatively permanent waters? (RPWs) that flow directly or indirectly into TNWs
Non-RPWs that flow directly or indirectly into TNWs
Wetlands directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to but not directly abutting RPWs that flow directly or indirectly into TNWs
Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs
Impoundments of jurisdictional waters
Isolated (interstate or intrastate) waters, including isolated wetlands

I«

b. Identify (estimate) size of waters of the U.S. in the review area:
Non-wetland waters: linear feet: width (ft) and/or acres.
Wetlands: 2.09 acres.

c. Limits (boundaries) of jurisdiction based on: 1987 Delineation Manual
Elevation of established OHWM (if known):

2. Non-regulated waters/wetlands (check if applicable):?
[ Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional.
Explain:

! Boxes checked below shall be supported by completing the appropriate sections in Section III below.

% For purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow at least “seasonally”
(e.g., typically 3 months).

3 Supporting documentation is presented in Section IILF.



SEC

TION III: CWA ANALYSIS

A.

TNWs AND WETLANDS ADJACENT TO TNWs

The agencies will assert jurisdiction over TNWs and wetlands adjacent to TNWs. If the aquatic resource is a TNW, complete
Section II1.A.1 and Section IIL.D.1. only; if the aquatic resource is a wetland adjacent to a TNW, complete Sections III.A.1 and 2
and Section II1.D.1.; otherwise, see Section II1.B below.

1. TNW
Identify TNW:

Summarize rationale supporting determination:

2. Wetland adjacent to TNW
Summarize rationale supporting conclusion that wetland is “adjacent:

CHARACTERISTICS OF TRIBUTARY (THAT IS NOT A TNW) AND ITS ADJACENT WETLANDS (IF ANY):

This section summarizes information regarding characteristics of the tributary and its adjacent wetlands, if any, and it helps
determine whether or not the standards for jurisdiction established under Rapanos have been met.

The agencies will assert jurisdiction over non-navigable tributaries of TNWs where the tributaries are “relatively permanent
waters” (RPWs), i.e. tributaries that typically flow year-round or have continuous flow at least seasonally (e.g., typically 3
months). A wetland that directly abuts an RPW is also jurisdictional. If the aquatic resource is not a TNW, but has year-round
(perennial) flow, skip to Section II1.D.2. If the aquatic resource is a wetland directly abutting a tributary with perennial flow,
skip to Section II1.D.4.

A wetland that is adjacent to but that does not directly abut an RPW requires a significant nexus evaluation. Corps districts and
EPA regions will include in the record any available information that documents the existence of a significant nexus between a
relatively permanent tributary that is not perennial (and its adjacent wetlands if any) and a traditional navigable water, even
though a significant nexus finding is not required as a matter of law.

If the waterbody* is not an RPW, or a wetland directly abutting an RPW, a JD will require additional data to determine if the
waterbody has a significant nexus with a TNW. If the tributary has adjacent wetlands, the significant nexus evaluation must
consider the tributary in combination with all of its adjacent wetlands. This significant nexus evaluation that combines, for
analytical purposes, the tributary and all of its adjacent wetlands is used whether the review area identified in the JD request is
the tributary, or its adjacent wetlands, or both. If the JD covers a tributary with adjacent wetlands, complete Section I11.B.1 for
the tributary, Section I11.B.2 for any onsite wetlands, and Section II1.B.3 for all wetlands adjacent to that tributary, both onsite
and offsite. The determination whether a significant nexus exists is determined in Section IIL.C below.

1. Characteristics of non-TNWs that flow directly or indirectly into TNW

(i) General Area Conditions:
Watershed size: Pick List
Drainage area: Pick List
Average annual rainfall: inches
Average annual snowfall: inches

(ii) Physical Characteristics:
(a) Relationship with TNW:
[ Tributary flows directly into TNW.
[ Tributary flows through Pick List tributaries before entering TNW.

Project waters are Pick List river miles from TNW.

Project waters are Pick List river miles from RPW.

Project waters are Pick List aerial (straight) miles from TNW.
Project waters are Pick List aerial (straight) miles from RPW.
Project waters cross or serve as state boundaries. Explain:

Identify flow route to TNW?>:
Tributary stream order, if known:

 Note that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid

West.

° Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.



(b) General Tributary Characteristics (check all that apply):
Tributary is: [] Natural
[ Artificial (man-made). Explain:
[] Manipulated (man-altered). Explain:

Tributary properties with respect to top of bank (estimate):
Average width: feet
Average depth: feet
Average side slopes: Pick List.

Primary tributary substrate composition (check all that apply):

[ silts [] sands [] Concrete
[] Cobbles [] Gravel ] Muck
[] Bedrock [] Vegetation. Type/% cover:

[] Other. Explain:

Tributary condition/stability [e.g., highly eroding, sloughing banks]. Explain:
Presence of run/riffle/pool complexes. Explain:

Tributary geometry: Pick List

Tributary gradient (approximate average slope): %

(c) Flow:
Tributary provides for: Pick List
Estimate average number of flow events in review area/year: Pick List
Describe flow regime:
Other information on duration and volume:

Surface flow is: Pick List. Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

Tributary has (check all that apply):

[] Bed and banks

[] OHWME® (check all indicators that apply):
clear, natural line impressed on the bank
changes in the character of soil
shelving
vegetation matted down, bent, or absent
leaf litter disturbed or washed away
sediment deposition
water staining
other (list):
[] Discontinuous OHWM.” Explain:

the presence of litter and debris
destruction of terrestrial vegetation

the presence of wrack line

sediment sorting

scour

multiple observed or predicted flow events
abrupt change in plant community

I |
I I I |

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction (check all that apply):

[0 High Tide Line indicated by: [0 Mean High Water Mark indicated by:
[] oil or scum line along shore objects [ survey to available datum;
[] fine shell or debris deposits (foreshore) [ ] physical markings;
] physical markings/characteristics [] vegetation lines/changes in vegetation types.

[ tidal gauges
] other (list):

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Explain:
Identify specific pollutants, if known:

°A natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where
the OHWM has been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody’s flow
regime (e.g., flow over a rock outcrop or through a culvert), the agencies will look for indicators of flow above and below the break.

"Ibid.



(iv) Biological Characteristics. Channel supports (check all that apply):
[] Riparian corridor. Characteristics (type, average width):
[0 Wetland fringe. Characteristics:
[0 Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings: .
[] Other environmentally-sensitive species. Explain findings:
] Aquatic/wildlife diversity. Explain findings:

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:
(a) General Wetland Characteristics:
Properties:
Wetland size: acres
Wetland type. Explain:
Wetland quality. Explain:
Project wetlands cross or serve as state boundaries. Explain:

(b) General Flow Relationship with Non-TNW:
Flow is: Pick List. Explain:

Surface flow is: Pick List
Characteristics:

Subsurface flow: Pick List. Explain findings:
[] Dye (or other) test performed:

(¢) Wetland Adjacency Determination with Non-TNW:
[ Directly abutting

[] Not directly abutting
[] Discrete wetland hydrologic connection. Explain:
[J Ecological connection. Explain:
[] Separated by berm/barrier. Explain:

(d) Proximity (Relationship) to TNW
Project wetlands are Pick List river miles from TNW.
Project waters are Pick List aerial (straight) miles from TNW.
Flow is from: Pick List.
Estimate approximate location of wetland as within the Pick List floodplain.

(ii) Chemical Characteristics:
Characterize wetland system (e.g., water color is clear, brown, oil film on surface; water quality; general watershed
characteristics; etc.). Explain:
Identify specific pollutants, if known:

(iii) Biological Characteristics. Wetland supports (check all that apply):
[l Riparian buffer. Characteristics (type, average width):
[l Vegetation type/percent cover. Explain:
[ Habitat for:
[] Federally Listed species. Explain findings:
[] Fish/spawn areas. Explain findings:
[] Other environmentally-sensitive species. Explain findings:
[ Aquatic/wildlife diversity. Explain findings:

3. Characteristics of all wetlands adjacent to the tributary (if any)
All wetland(s) being considered in the cumulative analysis: Pick List
Approximately ( ) acres in total are being considered in the cumulative analysis.



For each wetland, specify the following:

Directly abuts? (Y/N) Size (in acres) Directly abuts? (Y/N) Size (in acres)

Summarize overall biological, chemical and physical functions being performed:

SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed
by any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity
of a TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent
wetlands, has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW.
Considerations when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow
of water in the tributary and its proximity to a TNW, and the functions performed by the tributary and all its adjacent
wetlands. It is not appropriate to determine significant nexus based solely on any specific threshold of distance (e.g. between a
tributary and its adjacent wetland or between a tributary and the TNW). Similarly, the fact an adjacent wetland lies within or
outside of a floodplain is not solely determinative of significant nexus.

Draw connections between the features documented and the effects on the TNW, as identified in the Rapanos Guidance and

discussed in the Instructional Guidebook. Factors to consider include, for example:

e  Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to carry pollutants or flood waters to
TNWs, or to reduce the amount of pollutants or flood waters reaching a TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), provide habitat and lifecycle support functions for fish and
other species, such as feeding, nesting, spawning, or rearing young for species that are present in the TNW?

e Does the tributary, in combination with its adjacent wetlands (if any), have the capacity to transfer nutrients and organic carbon that
support downstream foodwebs?

e Does the tributary, in combination with its adjacent wetlands (if any), have other relationships to the physical, chemical, or
biological integrity of the TNW?

Note: the above list of considerations is not inclusive and other functions observed or known to occur should be documented
below:

1. Significant nexus findings for non-RPW that has no adjacent wetlands and flows directly or indirectly into TNWs. Explain
findings of presence or absence of significant nexus below, based on the tributary itself, then go to Section III.D:

2. Significant nexus findings for non-RPW and its adjacent wetlands, where the non-RPW flows directly or indirectly into
TNWs. Explain findings of presence or absence of significant nexus below, based on the tributary in combination with all of its
adjacent wetlands, then go to Section II1.D:

3. Significant nexus findings for wetlands adjacent to an RPW but that do not directly abut the RPW. Explain findings of

presence or absence of significant nexus below, based on the tributary in combination with all of its adjacent wetlands, then go to
Section II.D:

DETERMINATIONS OF JURISDICTIONAL FINDINGS. THE SUBJECT WATERS/WETLANDS ARE (CHECK ALL

THAT APPLY):

1. TNWs and Adjacent Wetlands. Check all that apply and provide size estimates in review area:
] TNWs: linear feet width (ft), Or, acres.
] Wetlands adjacent to TNWs: acres.

2.  RPWs that flow directly or indirectly into TNWs.
] Tributaries of TNWs where tributaries typically flow year-round are jurisdictional. Provide data and rationale indicating that
tributary is perennial:
[] Tributaries of TNW where tributaries have continuous flow “seasonally” (e.g., typically three months each year) are
jurisdictional. Data supporting this conclusion is provided at Section III.B. Provide rationale indicating that tributary flows
seasonally:



Provide estimates for jurisdictional waters in the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.

Identify type(s) of waters:

3. Non-RPWs? that flow directly or indirectly into TNWs.
[[] Waterbody that is not a TNW or an RPW, but flows directly or indirectly into a TNW, and it has a significant nexus with a
TNW is jurisdictional. Data supporting this conclusion is provided at Section III.C.

Provide estimates for jurisdictional waters within the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
[] Other non-wetland waters: acres.
Identify type(s) of waters:

4. Wetlands directly abutting an RPW that flow directly or indirectly into TNWs.
X] Wetlands directly abut RPW and thus are jurisdictional as adjacent wetlands.
X Wetlands directly abutting an RPW where tributaries typically flow year-round. Provide data and rationale
indicating that tributary is perennial in Section II1.D.2, above. Provide rationale indicating that wetland is
directly abutting an RPW: Water within Wetlands D and E flows within the channel of Monhagen Brook, an off-
site, perennial tributary to the Wallkill River, which is a TNW. Aerial photography, the Middletown, NY USGS
quadrangle map, and annual rainfall of 40 inches, indicate that the off-site stream flows all year.

[] Wetlands directly abutting an RPW where tributaries typically flow “seasonally.” Provide data indicating that tributary is
seasonal in Section III.B and rationale in Section II1.D.2, above. Provide rationale indicating that wetland is directly
abutting an RPW:

Provide acreage estimates for jurisdictional wetlands in the review area: 2.09 acres.

5.  Wetlands adjacent to but not directly abutting an RPW that flow directly or indirectly into TNWs.
[] Wetlands that do not directly abut an RPW, but when considered in combination with the tributary to which they are adjacent
and with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisidictional. Data supporting this
conclusion is provided at Section II1.C.

Provide acreage estimates for jurisdictional wetlands in the review area: acres.

6. Wetlands adjacent to non-RPWs that flow directly or indirectly into TNWs.
[] Wetlands adjacent to such waters, and have when considered in combination with the tributary to which they are adjacent and
with similarly situated adjacent wetlands, have a significant nexus with a TNW are jurisdictional. Data supporting this
conclusion is provided at Section II1.C.

Provide estimates for jurisdictional wetlands in the review area: acres.

7. Impoundments of jurisdictional waters.’
As a general rule, the impoundment of a jurisdictional tributary remains jurisdictional.
[] Demonstrate that impoundment was created from “waters of the U.S.,” or
[[] Demonstrate that water meets the criteria for one of the categories presented above (1-6), or
[[] Demonstrate that water is isolated with a nexus to commerce (see E below).

E. ISOLATED [INTERSTATE OR INTRA-STATE] WATERS, INCLUDING ISOLATED WETLANDS, THE USE,
DEGRADATION OR DESTRUCTION OF WHICH COULD AFFECT INTERSTATE COMMERCE, INCLUDING ANY
SUCH WATERS (CHECK ALL THAT APPLY):"

] which are or could be used by interstate or foreign travelers for recreational or other purposes.
[[] from which fish or shellfish are or could be taken and sold in interstate or foreign commerce.
[] which are or could be used for industrial purposes by industries in interstate commerce.

[] Interstate isolated waters. Explain:

[] Other factors. Explain:

8See Footnote # 3.

° To complete the analysis refer to the key in Section I11.D.6 of the Instructional Guidebook.

19 Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for
review consistent with the process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.



Identify water body and summarize rationale supporting determination:

Provide estimates for jurisdictional waters in the review area (check all that apply):
[] Tributary waters: linear feet width (ft).
] Other non-wetland waters: acres.
Identify type(s) of waters:
[] Wetlands: acres.

F. NON-JURISDICTIONAL WATERS, INCLUDING WETLANDS (CHECK ALL THAT APPLY):

[ If potential wetlands were assessed within the review area, these areas did not meet the criteria in the 1987 Corps of Engineers
Wetland Delineation Manual and/or appropriate Regional Supplements.

] Review area included isolated waters with no substantial nexus to interstate (or foreign) commerce.
[ Prior to the Jan 2001 Supreme Court decision in “SWANCC,” the review area would have been regulated based solely on the

“Migratory Bird Rule” (MBR).
[l Waters do not meet the “Significant Nexus” standard, where such a finding is required for jurisdiction. Explain:
[] Other: (explain, if not covered above):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (i.e., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best professional
judgment (check all that apply):

[0 Non-wetland waters (i.e., rivers, streams): linear feet width (ft).
[ Lakes/ponds: acres.

[0 Other non-wetland waters: acres. List type of aquatic resource:

[] Wetlands: acres.

Provide acreage estimates for non-jurisdictional waters in the review area that do not meet the “Significant Nexus” standard, where such
a finding is required for jurisdiction (check all that apply):

[J Non-wetland waters (i.e., rivers, streams): linear feet, width (ft).
[ Lakes/ponds: acres.

[ Other non-wetland waters: acres. List type of aquatic resource:

[C] Wetlands: acres.

SECTION1V: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD (check all that apply - checked items shall be included in case file and, where checked
and requested, appropriately reference sources below):
Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant:
Data sheets prepared/submitted by or on behalf of the applicant/consultant.
[X] Office concurs with data sheets/delineation report.
[] Office does not concur with data sheets/delineation report.
Data sheets prepared by the Corps:
Corps navigable waters’ study: .
U.S. Geological Survey Hydrologic Atlas:
[] USGS NHD data.
[J USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Middletown, NY.
USDA Natural Resources Conservation Service Soil Survey. Citation: Orange County, NY.
National wetlands inventory map(s). Cite name: Middletown, NY.
State/Local wetland inventory map(s): Middletown, NY.
FEMA/FIRM maps:36071C0266E.
100-year Floodplain Elevation is: (National Geodectic Vertical Datum of 1929)
Photographs: [X] Aerial (Name & Date):
or [X] Other (Name & Date):
Previous determination(s). File no. and date of response letter:
Applicable/supporting case law:
Applicable/supporting scientific literature:
Other information (please specity):

o000 XOXKXKRXK OO0

B. ADDITIONAL COMMENTS TO SUPPORT JD:
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Roadway Improvement (Mitigation) Summary Table

Roadway/Intersection

Proposed Mitigation

Dolsontown Road

*Required under 2032 No-Build Condition due
to other development traffic and background
growth

*Construct a separate through lane on the
westbound approach to NYS Route 17M
yielding, a separate left turn lane, one
through lane, and a shared through/right
turn lane.

Construct a two-way left turn lane between
a point 400't east of NYS Route 17M to a
point 700'+ west of McVeigh Road.

Construct separate right turn lanes at the
access to RDM Simon parcel.

Install a traffic signal at McVeigh Road

NYS Route 17M at Dolsontown Road/James P.
Kelly Way

Construct a second separate left turn lane
on the NYS Route 17M northbound
approach.

Widen the NYS Route 17M southbound
approach to accommodate the additional
northbound separate left turn lane.

Construct a separate right turn lane on the
NYS Route 17M northbound approach.

Reconstruct the separate right turn lane on
the James P. Kelly Way eastbound approach
(shift south) and restripe the eastbound
approach to align the through lane with the
receiving lane on Dolsontown Road.

Replace traffic signal.




NYS Route 17M at US Route 6/Sunrise Park
Road

*Required under 2032 No-Build Condition due
to other development traffic and background
growth. To be installed under Slate Hill
Commerce Center mitigation

*Widen US Route 6 eastbound approach to
provide an additional eastbound left turn
lane and widen NYS Route 17M northbound
north of intersection to provide a wider 2-
lane receiver.

Construct a second separate left turn lane
on the NYS Route 17M northbound
approach and widen westbound US Route 6
to accommodate a 2-lane receiver

Widen the NYS Route 17M southbound
approach to accommodate the additional

northbound separate left turn lane.

Replace traffic signal.

NYS Route 17M at -84 Interchange™*

*This improvement will mitigate delays
currently experienced at this location,
particularly during the afternoon peak hour
and is to be installed under Slate Hill
Commerce Center mitigation.

Restripe NYS Route 17M northbound
approach between the 1-84 westbound
entry ramp from NYS Route 17M
northbound to the I-84 westbound exit
ramp to NYS Route 17M northbound to
develop a separate receiving lane for I-84
ramp traffic thereby eliminating the need
for the ramp “Stop” condition.

NYS Route 17M Corridor

If deemed feasible and justified by the
NYSDOT, coordinating the NYS Route 17M
signals at Abe Isseks Drive, Dolsontown
Road, and US Route 6 may be
advantageous. However, since the signal at
Abe Isseks Drive with NYS Route 17M
intersection is in the City of Middletown
discussion between the City and the State
will be required for implementation.

r:\projects\2020\20006912c\reports\traffic\geis responses\attachments\220816_roadway mitigation table.docx
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HUDSON VALLEY OFFICE

21 Fox Street

Poughkeepsie, NY 12601

P: 845.454.3980 or 888.539.9073
www.chazencompanies.com

May 21, 2021

Mr. Michael Marangi
Dom-Kam, LLC

366 Highland Avenue Ext.
Middletown, NY 10940

Re: Proposed Dom-Mar Transfer Facility — Principal or Primary Aquifer
1128 Dolsontown Road, Town of Wawayanda, NY
Chazen Project No. 32034.00

Dear Michael,

This letter is prepared in response to discussion of whether the proposed Dom-Kam Transfer Facility site is
situated over or near a location meeting qualifications of a Principal or Primary Aquifer as typically defined by
the State of New York.

| am a professional geologist and hydrogeologist with landfill siting experience, water resource planning
experience, and a long history identifying suitable sites for high-capacity private or municipal wells. | am a
professional geologist in the State of New York, PG No. 412 and nationally-acknowledged Certified Professional
Geologist No. 112286.

Technical and Operational Guidance Series document 2.1.3
Primary and Principal Aquifer Determinations

An aquifer is defined as a geologic formation offering economically-productive volumes of groundwater.
Bedrock aquifers and overburden aquifers (typically sand and gravel) exist everywhere that existing wells are
currently satisfying economically-critical water supply functions, whether low-capacity aquifers providing just 5
critical gallons per minute for homeowners or higher-capacity aquifers with public water system wells
supporting flows over 100 gallons per minute.

Certain geologic formations have been recognized as Principal and Primary aquifers by the State of New York.
The NYS Division of Water Technical and Operational Guidance Series (TOGS) guidance document relied upon
to inform these designations is TOGS 2.1.3. The distinction between Primary and Principal aquifers is immaterial
to this discussion since the Town of Wawayanda references them interchangeably relative to the matter at
hand. Briefly, Primary aquifers are in active use, while Principal aquifers are reserve resources potentially
supporting future water supply capacity.

By NYSDEC definition, the Principal and Primary aquifer designation is restricted to unconsolidated aquifers (e.g.
sand and gravel). There are many highly-productive bedrock aquifers in New York State but TOGS 2.1.3 does
not address them and they are not recognized as Principal or Primary aquifers. TOGS 2.1.3 lists three primary
criteria for considering Principal or Primary aquifer designations:

1. Area: the area of the aquifer should cover five to ten square miles at a minimum.
New York: Hudson Valley ¢ Capital District « North Country « Westchester
Tennessee: Nashville ¢ Chattanooga Oregon: Portland

Chazen Engineering, Land Surveying & Landscape Architecture Co. DPC (NY) e Chazen Engineering Consultants, LLC (TN/OR)
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2. Saturated Thickness: The saturated sediments of highly permeable material should be at least 20 feet
thick and include some areas in excess of 50 feet of saturated thickness.

3. Obtainable Well Yields: Wells yielding 50 gallons per minute or more should be found distributed over
two or more square miles of the Area defined above.

Principal Aquifers and the Proposed Dom-Kam Transfer Facility Site

The Town of Wawayanda local law section 152-17.B.(1) states that solid waste management facilities shall not
be placed on primary or principal aquifers. The applicant prepared a SEQRA Full Environmental Assessment
Form for submission to the Planning Board using the EAF Mapper Application to generate partially filled-in
answers. The EAF Mapper Application suggests that the site is located over, orimmediately adjoining, a principal
aquifer.

A NYSDEC website page addressing principal aquifers directs views to review a 1:250,000 scale USGS map
entitled “Potential Yields of Wells in Unconsolidated Aquifers in Upstate New York - Lower Hudson Sheet.” On
this map there appears a small oblong area near the project site labeled “G”. The legend defines “G” areas as
having sand and gravel of unknown thickness or saturation. Attached please find a figure showing the project
site. On this we have shown the approximate location of the oblong area labeled “G” with blue cross hatching. |
am in agreement with comments already submitted by the project team suggesting that New York State
regulators did not intend areas labeled “G” without color-defined yield estimates to be considered Principal
aquifers, so the default EAF Mapper Application appears incorrect to me. The same map does show aquifer
areas, colored in green and blue, with presumably verified yields, but none is near the project site.

From a hydrogeologic perspective | have also reviewed available geologic and spatial elements and believe the
oval “G” area near the proposed Dom-Kam transfer facility fails the Principal aquifer TOGS 2.1.3 criteria, as
follows:

1. Area: The area of the oval near the site is 73.2 acres (0.11 sg-mile). This is far below five to ten square
miles.

2. Saturated Thickness:

a. |lexamined the NYS well log database which identifies 10 wells within 2 miles of the site. Eight
of the ten records include data describing both depths to bedrock, ranging from 43 to 120 feet,
and the depth at which the driller encountered groundwater, all between 20 to 70 feet below
grade and one with water reported at 2 feet. For these eight wells with both bedrock and
water depth data, two wells have groundwater essentially at the bedrock surface (meaning
saturated sediment thickness is zero); three have between 20 and 30 feet of saturated
sediment, and; three wells have saturated thicknesses between 41 and 43 feet.

b. Atthe site itself, geotechnical borings were advanced variably between 24 and 67 feet; none
encountered bedrock, sediments appear predominantly to be Sand with frequent references
to silt and some reference to gravel and boulders, and some are reported to be wet
although without clarifying whether the wetness was saturated.

c. Another resource | reviewed is the Orange County Water Authority aquifer map. Its mapping
units have been added to the attached figure in green and red . South and east of the

C:\Users\rurban-mead\Documents\Chazen\temp project report files\2021-05-21_Marangi-Aquifer-Itr_32034.docx
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NYSDEC “G” oval, the County’s map suggests sand and gravel extending below the watertable
along the Monhagen Brook (e.g. offering saturated thickness), extending under and thinning
out at the southwest margin of the site. Sand and gravel above the water table (unsaturated) is
shown west of the site. No sand and gravel, either above or below the water table, is
reported in the NYSDEC “G” oval. The intermittent nature of saturated sediments
suggested by the OCWa map this vicinity is consistent with our evaluation of saturated
thicknesses from well log data.

From these various observations, saturated sediment thickness within 2 miles of the site appears to
vary between 0 and approximately 20 feet of thickness and no areas exhibit 50 or more feet of saturated
thickness.

3. WellYields: The ten wells within two miles of the site noted in the NYS well log database are all bedrock
wells. None provide direct perspective on potential sand and gravel well yields since all were advanced
through the overburden into the underlying bedrock. The wells, however, were all advanced to variable
final depths of 240 to 500 feet below grade, which is a costly exercise. So while not conclusively
diagnostic, an absence of wells finished in sand and gravel suggests that sediments drilled through over
the bedrock deemed insufficiently productive for drillers and property owners to choose to install
overburden wells rather than bedrock wells.

Collectively, this review of the three TOGS 2.1.3 defining criteria for Principal or Primary aquifers suggest the
“G” oval area identified on the map does not qualify as a Principal or Primary Aquifer. The “G” oval is not large
enough, does not offer any confirmed saturated thickness, on the basis of likely inadequate saturated thickness
and any evidence of a multitude of nearby 50 gpm gravel wells the “G” area also fails the yield criteria.

| suspect the oval area was drawn on the Unconsolidated Aquifers map because many primary and principal
aquifers in eastern New York State coincide with Hoosick soils. There is a small area on the site and extending
east of the site with this soil type (Figure 1). Hoosick soils are recognized by the Natural Resource Conservation
Service (NRCS) as being derived from glacial outwash sediments and therefore frequently offering well-washed
and high permeability geologic media which can be an excellent aquifer if the sediments extend below the water
table. Hydrogeologists often seek out Hoosick soils as potential locations for groundwater supply exploration.
But Hoosick soils should only be recognized as Principal or Primary aquifers if also satisfying the TOGS 2.1.3
criteria, which in this case it does not. The oval shapes of the Hoosick mapping unit and the suggested “G”
mapping unit are very similar, suggesting the map analyst simply circled the Hoosick mapping unit to call
attention to a feature perhaps worthy of future exploration. The analyst correctly recognized they had no
substantiating data so only gave it a “G” designation, acknowledging its unknown thickness or degree of
saturation. The review completed here, again, indicates the zone fails the Principal aquifer criteria.

Thank you for consideration of this matter. Stated plainly, | see no hydrogeologic evidence on the basis of well
logs, soil maps, lateral size, existing aquifer maps, or site geotechnical logs to suggest the presence of a
productive overburden aquifer warranting Principal aquifer status either under the site, or east of the site in the
direction identified by the “G” mapped oval on the Potential Yields of Wells in Unconsolidated Aquifers in
Upstate New York - Lower Hudson Sheet map.

C:\Users\rurban-mead\Documents\Chazen\temp project report files\2021-05-21_Marangi-Aquifer-Itr_32034.docx
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| would be happy to discuss this further as necessary. Please feel free to contact me at 914 456-1095 (cell) or
rum@chazencompanies.com.

Sincerely,

% /Z/// Z/*’ff{ﬁ 7

Russell Urban-Mead, PG
Senior Hydrogeologist / VP Environmental Services

Attachment: Figure 1

cc: File

C:\Users\rurban-mead\Documents\Chazen\temp project report files\2021-05-21_Marangi-Aquifer-Itr_32034.docx
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ErA-Erie gravelly silt loam, 0 to 3 percent slopes- - derived from siltstone, sandstone, shale, and limestone
ErB-Erie gravelly silt loam, 3 to 8 percent slopes- - derived from siltstone, sandstone, shale, and limestone
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MdB-Mardin gravelly silt loam, 3 to 8 percent slopes- Loamy till
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W-Water
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MANAGEMENT SUMMARY

PR#:

20PR08024

Involved agencies:
Town of Wawayanda

Phase:
Phase IA& IB

Location:
Town of Wawayanda
Orange County

Survey Area:
Length: up to 1120 feet (341 meters) north-south

Width: up to 1300 feet (396 m) east-west
Acres Surveyed: about 18 acres (7h)

USGS:
Middeltown, NY

Survey overview:
ST no. & interval; 297 ST's at 50 ft (15m) intervals

Results:
No prehistoric or historic sites

Structures:

No. Of buildings/structures/cemeteries in project area: 20th century dwelling, store, & barn complex
No. Of buildings/structures/cemeteries adjacent to project area: na

No. Of previously determined NR listed or eligible buildings/structures/cemeteries/districts: none
No. Of identified eligible buildings/structures/cemeteries/districts: none

Authors:
Alfred G. Cammisa, M.A.
Alexander Padilla, B.A. (CAD)

Date of Report:
Report completed April, 2021
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INTRODUCTION

Between February 18 and April 7, 2021 and TRACKER Archaeology, Inc. conducted a Phase IA
documentary study and a Phase IB field testing for the Dom-Mar Transfer & Recycling Center, Town of
Wawayanda, Orange County, New York.

The purpose of the Phase 1A documentary study was to determine the prehistoric and historic potential of
the project area for the recovery of archaeological remains. This was implemented by a review of the
original and current environmental data, archaeological site files, other archival literature, maps, and
documents.

The prehistoric and historic site file search was conducted utilizing the CRIS resources of the New York
State Historic Preservation Office in Waterford, New York. Various historic and/or archaeological web sites
may have been visited to review any pertinent site information.

The purpose of the Phase IB survey was to recover physical evidence for the presence or absence of
archaeological sites on the property. This was accomplished through subsurface testing and ground
surface reconnaissance.

These investigations have been conducted in accordance with the standards set forth by the New York
Archaeological Council and the New York State Historic Preservation Office.

The project area is located at 1138 Dolsontown Road between McVeigh Road and Caskey Lane. It is
bound by Dolsontown Road to the north, a stream to the east, and other properties on the other sides.

The investigation was completed by TRACKER-Archaeology, Inc. of Monroe, New York. Historic &
prehistoric research by P.l., Alfred G. Cammisa, M.A. Field work was conducted by Alfred G. Cammisa,
crew chief, Alfred T. Cammisa and field technicians Erin Murphy, B.A. and Alec Denniger, B.A. Report
preparation was by Alfred G. Cammisa with Alexander Padilla, B.A. (CAD).

The work was performed for EnSol, Inc., Niagara Falls,, New York.

ENVIRONMENT

Geology
The study area is located in the southeast portion of New York State in the center part of Orange County.

This region of New York lies within the Ridge and Valley Physiographic Province. This province, also
known as the Newer Appalachians, extends from Lake Champlain to Alabama. It passes as a narrow
lowland belt between the New England Uplands (Taconic Mountains and Hudson Highlands) to the east
and the Appalachian Plateau (Catskill and Shawangunk Mountains) and Adirondack Mountains to the
west. The characteristic topography is a succession of parallel valleys and ridges trending roughly in a
northeasterly direction. This is a region of sedimentary rocks which were easily eroded and subjected to
folding or bedding of the rock layers (Schuberth 1968: cover map, 16-18; Isachsen et al 2000: 4, 53-54;
New York-New Jersey Trail Conference 1998: cover map).

Soils and Topography
Soils on the project area consist of:



Hoosic 0=3-0 (8-0) |Roots, leaves|GrSaLo 3-8 well glacial lake
A=0-4(-10) |10YR4/3 deposits
B=4-14(-36) |7.5YR5/6

Mardin Ap=0-8(-20) |10YR4/2 GrSiLo 3-8 well glacial lake
B=8-15(-38) |[10YR5/6 deposits

Riverhead Ap 0-7in 10YR3/2 SiLo 0-3 Poor glacial lake
(0-18cm) deposits
B 7-11 (-28) |10YR5/4

Wayland Ap=0-9(-22) |10YR3/2 GrLo 3-8 well glacial till
B=9-17(-43) [10YR5/2

(Olsson 1981: Map 48 pgs., 34, 37-38, 49, 768, 95, 99).
KEY:

Shade: Lt=Light, Dk=Dark, V=Very

Color: Br=Brown, Blk=Black, Gry=Gray, Gbr=Gray Brown, StBr=Strong Brown, Rbr=Red Brown, Ybr=
Yellow Brown

Soils: Si=Silt, Lo=Loam, Sa=Sand, Cl=Clay

Other: Sh=shale, M=Mottle, Gr=Gravelly, Cb=cobbles, /=or

The elevation on the project area is approximately 450 to 460 feet above mean sea level.

Hydrology
The project area is adjacent to a tributary of Monhagen Brook. The Monhagan drains into the Wallkill

River. The Wallkill drains north into the Hudson River.

Vegetation
The predominant forest community in this area was probably the Oak Hickory Forest. This forest is a nut

producing forest with acorns and hickory nuts usually an obvious part of the leaf litter on the forest floor.
The Oak Hickory Forest intermingles with virtually all other forest types. The northern extension of this
forest community was also originally called the Oak-Chestnut forest, before the historic Chestnut blight
(Kricher 1988:38, 57-60).

At the time of the Phase IB survey, the property consisted of an open grass field with a 20th century store,
dwelling, and barn complex.

PREHISTORIC POTENTIAL

A prehistoric site file search was conducted at the New York State Historic Preservation Office. The
search included a 1 mile radius around the study area. The following sites were recorded:



6169

Within project
area

Cemetery: no info.

7119.000083 565(172) Simon:Late Archaic/Early Woodland point,
bifaces, cores, flakes, scraper

7119.000017 2363(720) Unknown

7119.000021 1203(366) Unknown

7119.000016 2562(781) Unknown

7119.000008 3333(1016) Unknown

7119.000205 2946(898) 4 lithic scatters, 1 with Late Archaic Brewerton
Eared

7119.000206 4574(1394) Isolated find: Brewerton Eared

7119.000186 3367(1026) Late Archaic.2 Lamoka point, 2 biface, 2
utilized flakes, 1 retouched flake, 1 core, 107
flakes, shatter 2 FCRs

7119.000187 3541(1079) Lake Archaic with 1 Lamoka point, 1
Normanskill point, 2 utilized flakes, 32 flakes, 3
shatter 1 FCR

7119.000018 4656(1389) Cemetery expansion

7119.000015 2285(6966) Unknown

-The project area is adjacent to a tributary of Monhagen Brook.

-The study parcel consists of level to moderately sloped, well drained terrain with some poorly drained

soils also.

-Numerous prehistoric sites are in the vicinity.




In our opinion, the study area has a higher than average potential for the recovery of prehistoric sites on
the well drained terrain. The type of site encountered could be from either Woodland or Archaic Periods
and likely encountered in the A or upper B soil horizons.

HISTORIC POTENTIAL

Seventeenth Century
At the time of European contact and settlement, the study area was probably occupied by the

Waoranecks who lived between Stony Point and Danns Kammer (near Newburgh Bay). Their western
boundary was unknown. These peoples were likely a sub-branch and/or clan related to the large Munsee
(Minsi) tribe belonging to the Delawarean linguistic family. The term “Minsi” (or “Munsee”) means people
of the stony country” or abbreviated as “mountaineers” (Ruttenber 1992A:35, 44-45, 49-50, 93; Ruttenber
1992B:221; Becker 1993:16-22; Hearne Brothers nd:wall map; Weslager 1991:45; Synder 1969:2).

Population estimates for the Munsee are 600 to 800 individuals. The Munsee are described by Becker
(1993:18) as possibly horticultural. Hull (1996:10) mentions that they were hunters, gatherers, and
horticulturalists. They fished in the fast running waters of the Wawayanda and Pochuck creeks.

An Indian trail known as the Wawayanda Trail started at the tribal meeting grounds at Danns Kammer,
then passed through Washingtonville, Warwick and Vernon villages, and eventually on to Philadelphia.
This road, or the close approximation, is currently known as Kings Highway (Hull 1996:127; Figure 5).

Eighteenth Century
New York State Military Museum mentions Fort Gardner as being constructed in 1756 in Gardnerville by

Captain Richard Gardner of the Frontier Guard. The fort had a 100 foot square palisade and contained
multiple dwellings (www.dmna.state.ny.us.forts).

The 1779 Sauthier map shows the study property just west of the Wallkill River on lands possibly within
or near the Minisink Angle (Figure 3).

Early business in town included farming, potash, and milling (Ruttenber 1881:676-684).

Nineteenth Century
The 1840 Burr map shows the study property possibly near Route 17A. Land here appears to have been

on land in the Minisink Angle or belonging to Ten Eyck or L. Clowes (Figure 4).

In 1849 the Town of Wawayanda was formed when it separated from the Town of Minisink. The population
in 1850 in Wawayanda was 2,069 inhabitants (Stickney 1903:454).

The 1850 Sydney map depicts a structures nearby or adjacent to the project area belonging to G. Hulse.
The Dolsen family has many structures in the surrounding vicinity. A sawmill is nearby (Figure 5).

The 1859 map of Orange County depicts no structures on or adjacent to the project area(Figure 6).
By 1860 the town’s population decreased by 163 people (Stickney 1903:454).

The 1875 Beers atlas a stream on the project area. There is a milk station either on, adjacent, or close to
the property which may be owned by Caskey on his 160 acre farm (Figure 7).

Twentieth Century
The 1908 U.S.G.S. shows no structures on or adjacent to the project area (Figure 8).


http://www.dmna.state.ny.us.forts

An historic site file search was conducted at the New York State Historic Preservation Office. The search
included a 1 mile radius around the study area. The following sites were recorded:

-No reported historic sites.

Assessing the known environmental and historic data, we can summarize the following points:

-The project area is adjacent to a tributary of Monhagen Brook.

-The study parcel consists of level to moderately sloped, well drained terrain with some poorly drained
soils also.

-An historic map documented structure (MDS) was noted on or adjacent to the project area in 1950 as
was the Caskey milk station in 1875.

-No historic sites were recorded in the area.

In our opinion, the study area has a higher than average potential for encountering nineteenth to early
twentieth century European-American sites relating to Hulse/Caskey.

FIELD METHODS

Walkover

Exposed ground surfaces were subjected to a close quarters walk-over, when possible, at 3 to 5 meter
intervals to observe for artifacts. Covered ground terrain was reconnoitered at about 15 meter intervals, or
less, to observe for any above ground features, such as berms, depression, or rock configurations, which
could be evidence for a prehistoric or historic site. Photographs were taken of the project area.

Shovel Testing
Shovel tests (ST's) were excavated at about 15 meter intervals across the project area. Each ST

measured about 30 to 40 cm. in diameter and was dug into the underlying subsoil (B horizon) 10 to 20
cm. when possible. All soils were screened through 1/4 inch wire mesh and observed for artifacts. Shovel
tests were flagged in the field. All ST's were mapped on the project area map at this time.

Soil stratigraphy was recorded according to texture and color. Soil color was matched against the Munsell
color chart for soils. Notes were transcribed in a notebook and on pre-printed field forms.

FIELD RESULTS
Field testing of the project area included the excavation of 297 shovel tests (ST's) across the project area.

No prehistoric artifacts were encountered. No historic artifacts or features were encountered. The soils
were impacted to some small degree likely by construction of the overhead utility line.

Stratigraphy
Stratigraphy across the project area was generally:

-O horizon - 1 to 5 cm. thick of root mat, leaf litter, and humus.



-A horizon - 20 to 31 cm. thick of 10YR4/3 brown or 10YR4/4 dark yellow brown gravelly loam or 10YR4/2
dark grey brown gravely loam in the wetter areas.

-B horizon - about 10. dug into where possible of 10YR5/4, yellow brown gravelly loam.

CONCLUSIONS AND RECOMMENDATIONS

Based on distance to prehistoric sites in the vicinity, well drained soils, level terrain, and distance to a
water sources, the property was seen as having an above average potential for encountering prehistoric
native American sites.

Based upon similar soils, terrain, and water sources as well as proximity to historic MDS’s and/or historic
sites, Indian foot trails, or roads, the property was assessed as having a higher than average potential for
historic sites.

During the course of the field testing, 297 ST's were excavated. No prehistoric or historic artifacts or
features were encountered. No further archaeological work is recommended.
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